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§953.15

§953.15 Expedition.

For the purpose of further expedi-
tion, either party may move to have
the hearing held at an earlier date than
that specified in the notice. Either
party may also move to have the ini-
tial decision (if an Administrative Law
Judge or the Judicial Officer is pre-
siding) or the final Agency decision (if
the Judicial Officer is presiding) ren-
dered orally at the conclusion of the
hearing. The presiding officer may
grant or deny any such motion. The
parties may, with the concurrence of
the Judicial Officer, agree to waive any
of the procedures established in these
rules.

§953.16 Disposition.

Mail matter found to be nonmailable
shall be held at the post office where
detained for a period of 15 days from
the date of the Postal Service decision,
unless that period is extended by the
Judicial Officer. During this holding
period, the appellant may apply for the
withdrawal of the matter. If any such
application is made, the General Coun-
sel or Chief Postal Inspector or his or
her designee shall be given notice and
the opportunity to oppose the applica-
tion. Upon the expiration of the hold-
ing period with no application having
been made, the Judicial Officer shall
order that the matter be disposed of in
accordance with 39 U.S.C. 3001(b). If a
timely application is made, the Judi-
cial Officer shall consider the applica-
tion and any reasons advanced by the
General Counsel or Chief Postal Inspec-
tor or his or her designee for denying
the application. The Judicial Officer
shall thereafter order either that the
matter be returned to the applicant or
that it be disposed of in accordance
with 39 U.S.C. 3001(b).

[569 FR 31538, June 20, 1994, as amended at 71
FR 53972, Sept. 13, 2006]

§953.17 Ex parte communications.

The provisions of 5 U.S.C. 551(14),
566(d), and 557(d) prohibiting ex parte
communications are made applicable
to proceedings under these rules of
practice.
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§954.1 Authority for rules.

These rules of practice are issued by
the Judicial Officer of the U.S. Postal
Service pursuant to authority dele-
gated by the Postmaster General.

§954.2 Scope of rules.

The rules of practice shall apply to
all Postal Service proceedings con-
cerning applications, denials, suspen-
sions and revocations of Periodicals
mailing privileges arising under former
title 39 U.S.C. 4351, 4352, 4353, 4354, 4355,
4356, and 4369 as continued by sec. 3 of
the Postal Reorganization Act (Pub. L.
91-375).

[36 FR 11567, June 16, 1971, as amended at 62
FR 66998, Dec. 23, 1997]
§954.3 Informal dispositions.

These rules do not preclude the infor-
mal dispositions of Periodicals mailing
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privilege matters before or after insti-
tution of proceedings.

[36 FR 11567, June 16, 1971, as amended at 62
FR 66998, Dec. 23, 1997]

§954.4 Office business hours.

The offices of the officials mentioned
in these rules are located at 2101 Wil-
son Boulevard, Suite 600, Arlington, VA
22201-3078 and are open Monday
through Friday from 8:15 a.m. to 4:45
p.m.

[63 FR 66050, Dec. 1, 1998]

§954.5 Application.

A publisher may file an application
for Periodicals mailing privileges. (See
§E213 of the Domestic Mail Manual.)
An authorized administrative official
of the Postal Service (hereinafter
called ‘‘the authorized official’’) rules
upon all applications. If he or she de-
nies the application he or she shall no-
tify the publisher specifying the rea-
sons for his or her denial and attaching
a copy of these rules. Before taking ac-
tion on an application, the authorized
official may call upon the publisher for
additional information or evidence to
support or clarify the application. Fail-
ure of the publisher to furnish such in-
formation or evidence may be cause for
the authorized official to deny the ap-
plication as incomplete or, on its face,
not fulfilling the requirements for
entry.

[36 FR 11567, June 16, 1971, as amended at 38
FR 17217, June 29, 1973; 42 FR 30504, June 15,
1977; 62 FR 66998, Dec. 23, 1997]

§954.6 Revocation or suspension.

When the authorized official deter-
mines that a publication is no longer
entitled to Periodicals mailing privi-
leges, he or she shall issue a ruling of
suspension or revocation to the pub-
lisher at the last known address of the
office of publication stating the rea-
sons and attaching a copy of these
rules.

[36 FR 11567, June 16, 1971, as amended at 38
FR 17217, June 29, 1973; 62 FR 66998, Dec. 23,
1997]

§954.7 Failure to appeal proposed ac-
tion.

A ruling of the authorized official
shall become final upon failure of the

§954.8

publisher to file a petition in accord-
ance with the requirements of §954.8(b).

[36 FR 11567, June 16, 1971, as amended at 38
FR 17217, June 29, 1973]

§954.8 Pleading.

(a) Place of filing. Parties shall file an
original and three copies of all docu-
ments of record, unless otherwise or-
dered by the presiding officer with the
Recorder of the Postal Service, who
shall cause copies to be delivered to
the other parties and to the presiding
officer. Service is ordinarily made on
the private parties by certified mail
and delivery is deemed complete when
a document or notice of its arrival is
left at the designated address. The Re-
corder shall maintain a docket and the
files in all proceedings.

(b) Petition. A publisher may appeal
from a ruling of the authorized official
by filing a petition within 15 days of
the receipt of the ruling unless the
time is extended by the authorized offi-
cial. The petition shall state the rea-
sons why the publisher (designated
“Petitioner” in the proceeding) be-
lieves the ruling of the authorized offi-
cial is erroneous and shall provide the
address at which documents may be
served on the Petitioner. The petition
shall also allege facts showing compli-
ance with each provision of law or reg-
ulation on which the publisher’s claim
to Periodicals mail privileges is based.
The publisher shall attach to his or her
petition a copy of the letter of the au-
thorized official denying, suspending or
revoking Periodicals mail privileges.

(c) Notice of hearing. Upon receipt of
the petition the Recorder shall set a
date for the hearing and issue a notice
of hearing to the parties stating the
time and place of the hearing, the date
for filing an answer, and the name of
the presiding officer.

(d) Answer. The authorized official
(designated the ‘‘Respondent’ in the
proceeding) shall answer the petition
within 15 days after filing and admit or
deny each allegation of the petition.

(e) Amendment. An amendment of a
pleading may be offered by any party
at any time prior to the close of the
hearing. If the presiding officer deems
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